TORTS TROUBLES

1. State the duty.
2. Look for the breach.
3. Ask: did defendant’s conduct cause the plaintiff’s harm?
4. So, what damages does defendant owe the plaintiff?
EXAMPLE :McDonald’s: The Case of the Spilled Coffee
State the duty Serve coffee at a temperature that isn’t too hot
Look for the breach They served coffee that was WAY too hot—it was 180°!
Did defendant’s conduct cause Yes. By selling Stella the hot coffee that could cause second degree
the plaintiff's harm? burns.
What damages does defendant Money to cover her hospital bills, her legal fees and for her pain and
owe the plaintiff? suffering.

Jill: The Case of the Drunk Driver, (focus: reasonable person)

Jill is bartending at The Right Round, a nearby pub, because her new song isn’t selling very well. She sees Ray,
a regular customer at The Right Round, is clearly intoxicated. He asks her for one more round of drinks before
he leaves. Not wanting to offend him in case he wants to collaborate with her on his next album, Jill serves
him, saying, “Let’s make this the last round.” Twenty minutes later, Ray leaves the bar to go home. Just after
Ray pulls his car onto the highway, he swerves and hits another car head-on. Ray and the driver of the other
car are seriously injured.

State the duty

Look for the breach

Did defendant’s conduct cause
the plaintiff's harm?

What damages does defendant
owe the plaintiff?

What do you think? Is Jill responsible for the accident?

Should Ray be able to sue her and collect damages? Should the other driver?



Milton Bradley: The Case of the Baseball Swing (focus: damages)

Milton Bradley is trying to give the Mariners a chance at a pennant win. To stay in shape, he practices his
swing in the off-season. In fact, he likes to practice so much that he often practices in the game room so he
can practice while he watches Sports Center highlights. One day, while practicing his swing in his game room,
he loses his grip on the bat. The bat flies into the dining room and hits Ichiro’s wife’s friend in the head,
causing minor injuries.

State the duty

Look for the breach

Did defendant’s conduct cause
the plaintiff’s harm?

What damages does defendant
owe the plaintiff?

What do you think? Sometimes the amount of damages can change. Let’s say the bat hit Ichiro’s wife’s best
friend in the arm. Does that change the amount of damages?

What if his wife’s best friend was a concert violinist and can’t play her violin anymore? Does that change the
amount of damages?

Jenny: The Case of Loud Music (focus: causation)
Jenny is driving her car and rocking out to loud music. She does not hear the siren from the ambulance driving down her

lane until the ambulance is just 15 feet from her. As soon as she notices the ambulance she swerves to the side of the
road without checking her blind spot. She runs into Michael who was in the bicycle lane next to her.

State the duty

Look for the breach

Did defendant’s conduct cause
the plaintiff’'s harm?

What damages does defendant
owe the plaintiff?




