
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 
  

Corporate personhood is the 

legal notion that a corporation, 

separately from its associated human 

beings (like owners, managers, or 

employees), has some, but not all, of 

the legal rights and responsibilities 

enjoyed by natural persons (physical 

humans).  For example, corporations 

have the right to enter into contracts 

with other parties and to sue or be 

sued in court in the same way as 

natural persons or unincorporated 

associations of persons. 

As a matter of interpretation of 

the word "person" in the Fourteenth 

Amendment, U.S. courts have 

extended certain constitutional 

protections to corporations. The 

basis for allowing corporations to 

assert such protections under the 

U.S. Constitution is that they are 

organizations of people, and the 

people should not be deprived of 

their constitutional rights when they 

act collectively.   

In this view, treating 

corporations as "persons" is a 

convenient legal fiction which allows 

corporations to sue and to be sued, 

provides a single entity for easier 

taxation and regulation, simplifies 

complex transactions that would 

otherwise involve, in the case of 

large corporations, thousands of 

people, and protects the individual 

rights of the shareholders as well as 

the right of association. 

Generally, corporations are not 

able to claim constitutional 

protections that would not otherwise 

be available to persons acting as a 

group. For example, the Supreme 

Court has not recognized a Fifth 

Amendment right against self-

incrimination for a corporation, since 

the right can be exercised only on an 

individual basis. In United States v. 

Sourapas and Crest Beverage 

Company, "[a]ppellants [suggested] the 

use of the word 'taxpayer' several times 

in the regulations requires the fifth-

amendment self-incrimination warning 

be given to a corporation." The Court 

did not agree. 

Since the Supreme Court's ruling in 

Citizens United v. Federal Election 

Commission in 2010, upholding the 

rights of corporations to make political 

expenditures under the First 

Amendment, there have been several 

calls for a Constitutional amendment to 

abolish corporate personhood.   

While the Citizens United majority 

opinion makes no reference to corporate 

personhood or the Fourteenth 

Amendment, Justice Stevens' dissent 

claims that the majority opinion relies 

on an incorrect treatment of 

corporations' First Amendment rights as 

identical to those of individuals. 

In debates on this topic it is 

sometimes asserted that the notion of 

corporate personhood implies that 

corporations are entitled to all of the 

rights and privileges that apply to 

natural persons (i.e. human beings). 

However, the definition of corporate 

personhood includes some, but not 

all of said rights and privileges.  

On the one hand, courts may 

hold that corporations must have the 

right to own property or enter into 

contracts, or to be subject to 

municipal zoning laws that apply to 

"persons".  This does not necessarily 

mean corporations must have the 

same speech rights enjoyed by 

natural persons and without having 

the right to vote and without 

counting as a second "person" for 

the purpose of driving in a carpool 

lane. 

Legally speaking, a "person" is 

not a flesh-and-blood human being.  

Legal philosopher, Hans Kelsen 

argued, that a person is a "point of 

imputation" for rights and duties 

arising in legal relations. 

Corporations & The U.S. Constitution 

Corporations are not mentioned anywhere in the  

Constitution.  They were not a major factor in the United 

States economy and politics until the mid-1800s when railroads were the 

“new” technology that promised to transform this nation.  It was not 

possible to raise the huge amounts of capital build railroads and make the 

iron need for construction without corporate business structures.   

So how does the Bill of Rights apply to corporations?  Courts have had 

to decide.  When the 14th Amendment was passed in 1868, lawyers for 

corporations, particularly railroad companies, wanted to use it to prevent 

states from treating corporations differently than individuals.  Extending the 

right of free speech to corporations was not an issue, railroads sought equal 

treatment under state tax laws and the like. 

It is not surprising that the first case to establish the precedence of 

“corporate personhood” was about railroads, an obscure tax case, Santa 

Clara County v. Southern Pacific Railroad Company, 118 US 394 (1886).  

Remarkably, this decision does not actually state that corporations are 

people, yet this myth continues to this day.  A court reporter, J.C. Bancroft 

Davis, a former railroad official, wrote the headnote the decision—a 

headnote being a summary of the case.  He misleadingly summarized the 

case as hinging on corporate personhood.  In fact, the actual decision clearly 

states that the court never considered this issue at all!  
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Case Study:  Corporate Personhood 

Please begin your case study with a Google Doc that answers the following questions 

(NOTE:  You may simply enumerate your answers.  Please do not key these questions 

again). 

1.  What are the key facts in how corporations have been granted the rights of people, 

including the right to give money to politicians because it has been deemed “free 

speech”?  (Please provide a sourcing link for your answer) 

2.  Since corporations are not mentioned in the U.S. Constitutions, what are the key 

cases that have granted them the rights of persons as defined by the Bill of Rights?  

(Please provide a sourcing link for your answer) 

3.  What rights do you agree corporations should have and which are necessary to 

conduct business, serve a public need, and serve the interests of their stockholders? 

4.  What rights have been granted to corporations by the courts that you do not believe 

are necessary and that may be harmful to the public good and other business entities 

that compete with them in the marketplace? 

 

Legal Brief 

The please write out a simplified legal brief using these answers.  Do not include any 

sourcing links in this document.  Do refer to cases you have identified in question #4 by 

their formal title.  Please use italics every time you mention a case.  This should be a 

narrative that uses the following side headings and sections: 

Facts 

Lay out the facts in a logical order, basically leading from the beginning events of the 

case/issue up to the present time.  

Holdings 

Identify and summarize key cases that have created the current situation 

Argument 

What are you advocating for?  What cases and/or other legal arguments can you identify 

that create precedence or compelling reasons to your position? 

Comments 

Here is your opportunity to reaction to and critique of the key opinion/decisions 

(majority and/or minority).  Anything you like?  Dislike?  How does this case fall in line 

with the other cases you have read?  Do not accept the court’s opinion blindly.  Assess 

the reasoning in each case.  Is it sound?  Is it contradictory?  What are the political, 

economic or social impacts of this decision? 
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